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ABSTRACT ^* ; / . / . 

I A federal district^ judge, i two 'lawyers employed by a 
school , district? nine research, e^Taluatio^; and deTtelopBen^fc^^ ' 
directors, and fivd jpupil personnel directors esployea bysch* 
distr i<tts ik 'iseven Istates were intervie we'd to stu'dy the effects t^iat 
rec^n-tly enact^ federal- privacy acts will-, have on :^chool districts^- 
With few very dle^^^ exceptions it was felt that the v^deral / 
legislation invth^s- airea has been benefifcial. , If a r -^©archer wishes 
to :<»nduct;rre search in a school district' a*id lust have student 
records as ia part of that -research," the district «ust^ deny that 
request uk3|ess it feels that .the- ;resul€is would be beneficial to 
students and/or the district. ,»ow, resi^archers nust explain, clarify, 
and,obtainUperiission from the parents <>f chi^ldren with a written " 

■ release before they can conducf^studies/, once those studies are 
apprd\ved ^by the school, districls.. The new Inlaws are not seen as posing 
any proileas for public school based research, evaluation, and 
development staff; they do prohibit re^ea^h that is merely 

(interesting and of no benefit to anyone', siy^ the researcher. . (RC). ' 
■ ■ " * " - ' ' . \. ' . ' 
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.RELEASE OF RESEAfffiH^ INFORMATION 'A' TALE OF TWO CITIES 



By; way ^ for purppsess^f clarificati/ny I wp like 

J^^l?^®^^^^^ the opportunity^i»4thin^^^ y^ars, of 

ffijlS!^?^?' :® '^^^ pla^Tng^nd deyelo^ent in 

S^i?S^^^S^i!^^^ school district of over °60, 000 

the population of this school district is 
■' K^Sv^^?^ poo*/ "c.t necessarily the same people 1n 

^ijstrict- has: a population of ^ 

l-^ij t$ 3 to provide mor^^an 

, I fei^ntly interviewed a Federal District 

■'Jij^"^^?;^^^^^ effects 
; 1*^^^ on school distr'icts. . 

--tv^av^ interviewed 9 research, evaluation ^and development 

l/iltrectqrs and^ persohnel directprs who work in school districts that ■ ^ 

y ^'#^>W»i^ students in seven / 

; :fcHffererit,?tates^ varied edilcation^V and d^ographic.cRa^^^^ 

^^"^ :^es^*s frofii the interviews ^gree very; much with my exp^iences 
;;/^f«jf the^ Weriehc apprcfximately 40; additional colleagues" with Vj^onm " 
j*^^^?^®*^ *his issue earVier ,' who are di rectors of research i n 1 arae c ity 
j^chqoly'tjistrk^^^ the new acts guaranteeing 

tpri^icy rights 'fo^ With v^ry few cTear ej^ceptions we 

- f^el that the federjpl legislation 'in this area has been beneficiaL -The. 
llawyers and thfe j^udg^^ there need W few changes in the way school 

district^ (iealSith,studen%records and information. Their/opinions suggest 
the school districts must 'ofily be extremely r^goi^ous in pr;6tectihg student ' 
.reco»fd§ and infpnnatioiri fr-om outside agencies e^tepz tho^e specifically 
exempted in thellaws. *But the school district provide to those saijie 
agencies in/pmatiPh cpntained in student records iT the school district ' 
requests cpoperation and: se^vi9e9 from thpse agencies to assist in obtaining .. 
^^infphnatiqn tfjat the school district deems beneficial to students and/or the 

district itself , in other words if a- researcher wishes to conduct research 
; in a school districf and must have stu~deni records as a part of that research, 
;i;the^i^^^^ it feels: that the results will be ' 

;"^^|)enef icial -^^ ; , * 



T*?*^' >ft^^^^^^ the facts are jn .and more of them coming in, some * 

short period of time after the en federal ^riy.acy regulations, , * 

6f pareniS' and students with all. „ 
' ^am^hdments^ school districts- seems to agree that . 

tJi^^are;not^^o^ way all of this has shaken down' 

'^"^ .^"^5 yeny happy^ happen and have few, if any-,'prQjblems with 

the act or the ramifications thereirf, * ' ' 

;' / ■ ^ of view ttie- new laws and the amendments have 

.brought :abput ^^vis^^i^^^ a 'rigorous implementaition of policy ' 

- directed toward the protectior. onthefr .coristitueht's rights of privacy. This . 
"of;cours.e has not always been the case ind many of us were aware that it was 
not, but for reason^, that are hardly "defen few things were, done ' 

about it. There'are nuraeroi^s horror stor from the past^ 

that poyTt to the necess-.ity of laws.similac to the ones we now have. • Ipor 
jxampVe, jome four year was asi(e(^ to review' the record keeping systems 

of five high schools in an urban school district arid advise the superintend^nt- 
' of. itbat district as to whether o^r not those recbrd keeping -policies withjTj 
thQse. five high- schools should be left alone, mod'ified or greatly revised}, 
put pf tKatrev3€w comes #e following horrpr story: Each high school. had . 
/iri^i^s own building a ^sefjirate method of keeping records for stiidertt grades, 
attendance, disciplinary 'issues, test^data, teaqhqr prepared stgdent behay4or 
desiriptors and what have^^ou. In" addition each high schoer had ^different 

that was cdntainecr in a large, student file to a 
'suninary fpnn cabled a' "^er^ record" tnat was to be kept withih; 'that high' 
V school with a copy.trariVk^^^ the ceptna I office lir^^^ of that • 

student. The major Iss^^^^ I wish to address was • process by which the 
five high schools r*educed data from a .10 'to 20 jiage swvj;nt file that- cbn- 
^ffined that student's 1^^^^^ tHe day Ihey entered kindergarten, ^through 

yhigh §Chool graduation, to a sing^^^page "student permanent, record". In order • 
to^be more specific ^and|:a1sb better'explain W issue'^^etm^ refer to-^or^ *' 
piece of data tha| 'existed on the sttjdent permanent record. . That* was a/single 
line that itated , '"Student I .Q. " Being a student of test and measurement 
principT^, one of the questions that I asked each of the^high school principals 
was, *^Where did you get! the data from the°student fil"k to put a number on* that 
line called ^tudentr.Q.?". in all five cases -none of them knew. In all five 
cases Iwe began., by askigg\assistaht principals, then counsellors - none of them 
^^^^7^ finally ended up asking the head secretary in each of the. 

4^ ^'^^^^ ^^^^ the people who knew. One secretary explained the 



problem very-clearly.- Ske stated, ;"Well. if you lock-In the student file ^ 

y^u wy 1 find, in almost -all flies Vhere students have been in the schobf 
. district for any length of ti^, there are'.four l.0..s posted, one when the 

ch, d.was ,n the second jrade. a second in the sixth grade, a thtrd i^ the 
, «in^h grade and often a fourth in e.levenfh-gTade. What we here in the office 

do,,s look through all. four of those and put the highest one on the student 
' TTT'J^' Another high schooV o^fficer Manager/head secretary 

stated. We just put „n the last one that we cU find", a third said. "I ' ■ 

guess ,fs up to the secretary tha,t posts those ,s to which one is put on, 
-no one told us- what to do", a fourth said the san,e thing, and a/fifth said, 

6osh..we don't know, they just son,ehow,get,,put on there and we don't have 
any procedure by which we place.tben,". That set of conditions'see^s to trans- 
pire for n,a^ records in many schools. The deCisions as lio^hat goes on or ' 
in^* student's records often are mde. or have been n>ade in'the past, by th"e 
^off,ce secretary. Those , conditions how do hot exist except tn very rare 
cases, and^e can attribute 'that change to the new laws:/ In addition to the 



ory that I have noteS above there was one othg/ horror story th^t 
.„.^of one Of :the high sch6o1s .t^,at 1 examined. This high school was 
Close to.^ large urban university whire there were quite a few graduate students 

doing various kinds^ research in public schools in/general and in this 
particulBr^h^igh scl^l. There had' evolved .over 't1.e a process that allowed 
^any graduaTe student doing research in this high school , for any. reason, ^ntry" 
into the student record ro^n, tO/get data siniply •be^:aclse thert were so many ' 
students doing research and. no one was callable- to mdnitor what it was they - 
were -pulling out. Consequently any student, professorroutsider or passerby 
-Off the street could walk into th.t high schooV. utter the m^gic word "research" 
go^into,the student record files and obtain apy infgnnation that was contained" ' 
either in the, student file or on the student permanent record cards. A pro- 
cedure that has been, discontinued paHiy because 'of the evaluation vof those^v- 
high ^choolsy record system but- primarily because of the new federal laws in- 
suring privacy. In that district and in most others, there are now ctear ■ 
policies implemented rigorously that protect students from norr-defensible 
data being entered into their record file^ or placed upon their permanent record 
cards, and there -are clear" policies implemented rigorously to protect the in- 
fohnatipn in those files from anyone other than^'that stujie/rt. student's 
parents school. diStrictpersonnel. whc'have a rigf,t ^o know,- and significant, 
others who ,are a-llowe'dno have access to that data by the federal laws'. No 
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else. is allowed access to that informati^ « ' 

/ The new laws , _as they exi st ' and are currently i nterpreted , do not pose 
/any problems for public school system based research; evaluation or development 
staff. A close examination of those laws points out that they contain a very " 
clear set of statements al lowing, publ i c schtfol based re'searchers and others 
access to any and all records°and allpw the capa'bilities'-for research, .invBsti- 
/gation, ev'aluations and any other thin'g plertinent to the "issue of decision 
/ making in regard to students aad/or- programs in that, school district. Granted 
there has been a reduction -in research in many. public "schools as a result of 
Jincl ear i nterpreta^njif .^^hese-l aws; From m). observati ons and .'the i nf ormatton 
provided-to me by colleagiTes' in s'imilar positiohs-.in other school districts; 
the kinds. of research that^h^ve been eliminated is however of little or no ' ' 
.loss to us in school districts. . The laws have reduced or eliminated research • 
possibilities from those whd would choose to use a captive aidience and 
administrat*ive edict .to order that audience to, participate; ii research. Now, 
y-esearchers must explain, clarify, obtain permission from th| parents of ' ' 
chil(^ren-with a written release- before they can conduct studies, . once, tbose 
>udies are. granted approval by. the school district. The new laws have . 
/eliminated some other. forms of study that school districts are asked to pa- 
rticipate ^TfT,'. that some have particpated in^in' the past, but would no longer' 
do .so. I would like -to cite Ihree studies as an example of the ones that>the 
•law assists us in rejecting now. (1) A private research organization within 
,the last year submitted a somewhat formal proposal to the school district in 
which I now^ork to conduct research t^sing junior high, school students who 
•steal, as subjects. The research would have ^involved a series pf interviews 
,witb those students and their parents and would have attempted to ascertain 
the psychological and family deficiencies that produced' children who steal. 
(2) A second study was interested iri^doin^ research with high school students 
to ascertain the differential fatty tissue growth rate between female and 
male high school students. The researcher wanted to measure fatty tissue 
growth on var.ious areas of these students' bodies and they gave us a listing 
(ff their ppfer^nce areas. The "first preference was the measurement of fatty . 
tissue growth in and ar-ound the students! nipples. ^ (3) A third stutiy was a 
request from a graduate student to grant him'-an op,p6rtunity' to:observe a ' ■ 
number of elementary children for an extensive -period of ^tirnp to ascertain 
what color of'ball children find most easy to hit well with a racqJet. No 
design.. no theory; no clear cut procedure - he just thought it woulfi,be an 
interesting topic. ■ ' ^ 



The- privacy acts allow, possibly mandate, that research involving public 
school students must be governed by the- school districts in whfch thase' children 
attend". The school district can contract with outside researchers to guarantee 

. a.^quality goyernance, or generaite their own research departments; ^ 
they have been doing at a rapidly increasing rate (frdm approximately TOO 
school Ijased RDE^departments in 1 972-73 ' to over 350 in 1 975-76) . School 

"districts seem to be installing RDE departments "in" house" to .generate ' ' . 
research capabili tip to provide answers to questions outside research agencies 
have^^not traditionally been interested in. Now they; may ^lave to" become in- 
terested in some of these<issues to b£ able to conduct research that only 

.the> are inter^sted'in. As far as I am concerned the issue is' moot. All ' 

that is left to haggle over is the proportion.' In sum the privacy" acts do 

c not deter sch;ool based RDE departments from; conducting any reseaj-ch they deem " 
necessary. . _1 - ' 

The new T^s seem to be only of minor concern for school based pupil 
personnel service departments or school system records departments. .Apparently 
in the past many- school districts had worked out relatively loose agreements 
•jtfith other outside social age.ncies, such as the Welf^ire, Juvenile Offices, 
Juvenile Courts , the F.B. I,, 'the local' Police, the local ^Sheriff ' s 'Depart- 
ment, Drug Abuse Centers , etc._, that -at times were misused but„raii?ly. Again, 
there are a number of horror stories one could dig up out of the past to 
suggest that there had been a misuse in cooperative efforts between other ' 
agencies and schpbV districts^ in the release of infomati on 'in student 
records but I think our fatty tissue development research study was enough . [ 
and will not delve Into other pa^t misuses of student data. For now what 1 
find to. exist with many agencies wVre school cjistricts 'have instituted clear 
policy, and- a rigorous appl ication of procedure pertinent to that policy, 
regarding t-He pi^ivacy of t|ieiV.constituentsv is that they have worked out 
clearly defined procedures for working with„ these other social agenci 
Many school districts, due to the new/laws, have initiated and brduJfT Aout 
a coordination of social service agencies and themselves even irrcluding Ifecal 
judges and, federal district judges to clarify who gets what infomation, h^w' 
that information is generated, and under what circumstances various fom.s of 
information is to be made available to outside acjencies'. Basically, the hew^ 
laws havfe provided, an opportunity for greater di-algpue between school districts 
and other social agencies that would not seem to" hav^ occurred any other wayV 
There are still some problems for student parsonnel and student records depart- 
meats to- Wnsfer and/or obtain student records across various educational 



agenctes.: Most of th^ difficulMes however, seem to^s tern' from many vaf^ied • 
interpretations of.the>ew federal jaws. This.^we are confident, will work 
itself out relatively quickly as more interpretation of the new laws are let 
down from the courts, and In, t|»e future see it 'to be of little issue lor con- 



sequence. / \ 



\ ; - .Without attempting to belabor the point, the new laws do not seem to be 
./much of a problem for state or federal .education, legal, 0^ auditit^g agencies 
. in that there is a clear provision i in the Taw that those agencies must.'Jiave 
access to any and al 1 data that th^y request; if the requests are orderly " ' 
^^^^...... ^ th^ law itself. I see no" issue- here. Who then are ■ 

. ^ the laws a problem for? . Who ^then perceives che laws to be a problem? At ' ' 
• the present time the laws seem only to\be a major proble.ii for the researcher^ ' 
^ . evaluator, developer, experimenter whose interests and locus' of work are out- 
\/ side-of those of a school district where that person" wishes to. p^rWm 

research, to develop prodgcts, to do evaluations. or to conduct experiments. 
• At the present. tim^ many school districts are establishing committees, ' 
■ - generally/called research review committees, to govern the work th^t non- « 
• school ba^^d researctiers and, oiher^ wish to^ do in ^a par'ticular school district. 
.. J\s an appendix to this report, I submit the rules and regulations generated \ 
. ; by tKree different. research, review committees from three different school / 
systems (Merrim&n). . They are very much the same and they basical/ly govern/ 
\ the type of study that they will allow outside researchers^to conc'utrt and 
suggest other studies they wish would, ba conducted, and this seems to bj the • 
-'problem.. In the past the educatlonarresearcher locatedjn the university, 
^ .college,, lab, or center, was able to operate with a definition of professionalism 
..that allowed that researcher total autonomy in deciding not only how their 
- research woul J' be conducted, (so long as they followed experimentaV method- ■ 
ology clearly),/ but also what kinds of research that person would choose to 
. engage in and the locale in which they would choose to conduct their research 
Now, partly because of the privacy 'act, partly because of the increased 
;.. necessity to obtain data for decision making, local school systems are ' 
• e;^ercising^raore^ and more control over the outside researcher' s'-abil.ity to ' • 

freely decide what. research to conduct by deciding what, kinds of research 
' they will all ov^done in their school district. Local school districts are no / 

longer will ipg. to allow the researcher to do what he or she pleases, but 
, seem to be Jidre and more willing only to allow research that will provide 
; that sch6ol district with information for decision making.- A set^of cony 

ditions that is-- beginning to opefi a schism between the university base/researcher 



. 

an opportuhity to collaborate with school based researchers on heretofore \ 
-almost unkoown terms, as -Equals, it may allow the npn-schdol based researcher 
an opportunity to enter into productive,' dialogue into such thingVas the 
definition of the quality of , and- the productive. capabilities of h,i^>e,search,. 
with not only. schawl. based' researchers, but adm-inis tra tors, teachersjand" 
parents. - It may bring about a condition where the i;ion-school based researcher 
is as concerned with the effects of the research data, its dissemination and 
its uses in -decision maMnfl^ to the. same degree he or she is concerned in the ^ 
desigo of that research. A condition ^hat thpse of us based in public schools" 
would dearly like <^to s.ee. . ^ . ' ' 

As a final note, Twould like to discuss, only briefly," the issue of 
proportion. It. is a siipple issue worthV of only brief concern. Simply 
stated, in the near future, those pf us based in public schools, conducting 
research efforts wouldi like to see, outside researchers spending 25% of their 
research efforts conducting research that school districts want done. To-be 
■able to spend the remaining 75% of .their efforts doing what they' wish. to°io.. ■ 
'I believe that this is a condition and'a proportion ^that will occur. I ilso 
believe it to be a professionally healthy condition - one that will al.}ow 
public schools greater access to the best problem solvers in the business, 
uoiversity based researchers, ass.i:,ting 'us in working on problems that! we can- 
rjot solve alone. . . • . 
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